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the OpenTofu developers and Terraform developers as they independently created new remove 
block functions.  

To my client’s knowledge, none of the Terraform code subject to the BUSL has been 
improperly copied, incorrectly sourced, or used for any purpose.  

While you contend in your Letter that “OpenTofu has used HashiCorp code made available 
only under BUSL license terms in violation of those terms,” that simply does not appear to be the 
case. Further, the use of pre-fork MPL-2.0 source code by the Project explains why OpenTofu files 
reference both HashiCorp and the MPL, but not the BUSL. OpenTofu’s community has taken great 
care to ensure no copyright management information would be removed from files for which its 
source code was derived. 

It is also necessary to note that, while you complain that a comparison of HashiCorp’s 
Terraform code to OpenTofu files show “substantial similarity” between the two, the diff files you 
attach to your Letter actually show the compared files to be quite dissimilar. 

The attached SCO Analysis also points out public and nonpublic processes the developers 
have used as they develop their code independent of Terraform. They are very sensitive to and 
have put explicit measures in place to prevent incorporation of BUSL source code into the 
OpenTofu project. These measures include specifically, among others: 

● Detailed development and contribution controls ensuring that the Project is not 
using any HashiCorp code that is subject only to the BUSL license; particularly 
including  

○ comprehensive coding standards and contribution guide to which any 
contributors must adhere, covering a clear and unambiguous statement to 
its community that BUSL licensed code cannot and will not be accepted 
into OpenTofu’s MPL-2.0-licensed repositories and educating contributors 
about the importance of respecting third party intellectual property rights 
and license terms;  

○ the Developer Certificate of Origin (DCO) issued by every contributor, 
stating that - if the contribution is based on the previous work - is covered 
under an appropriate open source license; and 

○ the policy of the “taint team”, as described further in the attached SCO 
Analysis; 

● Thorough review and acceptance processes, ensuring appropriate attention and 
verification of every submission, which in the past has resulted in rejecting 
proposed contributions that did not meet the above standards in terms of copyright; 

 
Going forward, OpenTofu would be open to establishing developer liaison contacts 

between OpenTofu and Terraform who would be available to review and address any intellectual 
property concerns with submitted contributions to OpenTofu or Terraform. 

 






